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»f ri^in., 1-4, fci^- »nd 1S-20 TTnrier 35 TJ.S.C. §l02(b) 
The Examiner rejects the above claims under 35 U.S.C §102(b) as being anticipai-sd by 
USPN 2^54,199 to Baltuch. Applicant respectfuUy traverses the above rejection. 

In regaid to claims 1, 11, 13, 16 and 20. AppUcant has made amendments to more 
particularly define the claimed invention as having a non-moveable blade with a chordal p:.rtion. 
Additionally. AppHcant has clarified in claims 1, 11, 16 and 20 that the Cshaped grttspmg 
portion includes an opening having a distance or width generally less than a diameter or w idth of 
a tube receiving region of the grasping portion, which permits a snap engagement of the ."ubing 
in liie device. Exemplary support for the amended claims may be found on page 10. second and 
third foil pai^hs, and page 11, second and third fuU paragraphs. Additional support 'oay be 
found in Figures 3 through 5. Support fox the grasping portion structure may be found on [)age 8, 
first flill paragraph of ttie specification. 

It is noted that Baltuch does not disclose a tubing cutter having a non-movable blij:le with 
a choidal portion extending into the tubing cutter grasping portion as in the amended daims. 
Baltuch discloses lhat a "razor blade 19 abate against the leaf spring 18; thus the razor bl=.de can 
be pushed (emphasis added) further into the head against the resistance of the spring !8."(see 
col. 2, Ins. 13-16). Baltuch also states that "it wUl be understood from the foregoing explanation 
diat the edge of the blade 19 will move across the slot 23 when the cord presses it barkwards 
against the spring 18."(see col. 2, bis. 30-33). 

It is also noted that Baltuch does not disclose a cutter grasping portion having at opening 

and a tube receiving portion, wherein the opening has a distance less than a diameter of ie tube 
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receiving portion. As is re^ly apparent from Figures 1 and 3 of the Baltuch patent, the « ot 23 
does not have au opening with a distance less than a diameter of a tube receiving portion. As a 
result, a twine inserted into the slot 23 would not snappingly engage the slot. 

The Examiner also rejects claims 11-13 under 35 U-S.C. §102(b) as being anticipa.sd by 
USPN 3,636.629 to Baun. Applicant also respectfully traverses this rejection. Api.licant 
contends that the application to Baun does not anticipate the claimed invention for the same 
reasons that Baltuch is not anticipating prior art. In particular. Baun does not disclose = non- 
movable blade or a gripping portion with an opening and tube receiving portion of dr fering 
dimensions. In regard to the blade, Baun specifically stales in the specification that, 'To i:ul the 
blade 12 into its working position on the holder M-or to remove tiie blade-it is first nec«i;ary to 
place it in the position shown at 12a in FIG. l."(see col. 2, his. 68-70). Thus, the blade disclosed 
in Baun is moveable and therefore cannot anticipate the claimed invention. In regard to the 
gripping portion. Figures 1, 3 and 4 of Baun dearly disclose an indent 18 having a i liform 
distance or diameter from its opening to a hose receiving portion, unlike the claimed inver ion. 

In view of the foregoing, AppUcant respectfully requests withdrawal of the rcjei^lion of 
claims 1-4, 6-13, and 15-20 under 35 USC §102(b) as being anticipated by Baltuch or B,:un. In 
regard to the remaining rejections of the dependent claims. AppUcant contends that st.^:e they 
depend from allowable independent claims 1, 11, and 16 they are likewise in condi:ion ffar 
allowance. 
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TCeieclion of Claims 1-4. 7-10 a nd t;-20 Under 35 U.S.C. ^103(a) 

The Examiner rejects claim 15 under 35 U-S.C. §103(a) as being unpatentabk over 
Baltuch in view of USPN 6.434.776 to Pfeiffer et hereafter Pfeiffer. The Examiner states 
that Pfeiffer teaches a gripping portion formed in the body by at least one arcuate dfipressi:.n for 

human handling of the cutter. 

The Applicant respectfiilly traverses the rejectioD of claim 15 under 35 U.S.C. §1 33(a). 
As discussed above, AppUcant has amended claim 15 to clarify that the blade is non-mi vable 
and that the C-shaped grasping portion has a tube receiving region and an opening, w.th the 
opening having a distance or widA generaUy less than a diameter or width of the tube rcc siving 
region, such that the C-shaped grasping portion is capable of snap engagement with the ibing. 
Neither Baltuch nor Pfeiffer teaches a non-movable blade for cutting or a grasping voition 
having a diameter or width less than a distance or width of an opening. Additionally, tlio blade 
disclosed in Pfeiffer is for scraping not for cutting. The Pfeiffer device receives tubini; into a 
closed cylindrical passage, thereby indicating that the tubing must have a diameter less lhan or 
smaller than the passage. This is particularly exemplified m the specification of the f'feiffer 
patent which states "The passage 20 has an inside diameter D which is adapted in such a manner 
that the device 10 can be passed around the tubes 112 and 120 whose external surfaces ' 15 and 
125 are to be scraped, that is to say. slighfly larger than the outside diameter of thosfj tubes 
(emphasis added)."(see col. 4, his. 13-24). As such, the Pfeiffer patent teaches away fiom 
combination with an open ended tubing cutter to arrive at the sn^ engagement of the ::laimed 
invention. 
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It is respectfully asserted that combining the moveable blade of Baltach with the re.;;:ss of 
Pfoiffer without such a suggestion or teaching within Baltuch or Pfeiffer would l:e an 
inappropriate hindsight-based obviousness analysis as it would utilize the Applicant's, own 
invention as a template to reconstruct the invention from the prior art. 5ee Ec^ocheSLj.aSLV, 
Sr^ntbem Edison. 56 USPQ2d 1065, 1073 (Fed. Cir. 2000); Fuiz v. A.B. Chance C !L> 57 
USPQ2d 1161. 1167 (Fed. Cir. 2000) ("In order to prevent a hindsight-based obvio.isness 
analysis, we have clearly estabUshcd that the relevant inquiry for determining the sccj.e and 
content of the prior art is whether there is a reason, suggestion, or motivation in the prior art or 
elsewhere that would have led one of ordinary skill in the art to combine the references."). 

■nie Examiner also rejects claims 1-4. 7-10. and 15-20 under 35 U.S.C. §103(a) being 
unpatentable over Baam in view of Baltuch. Applicant contends that the present invention is not 
unpatentable over Baun in view of Baltuch for the same reasons that the present inventior. is not 
anticipated by either reference. As discussed above, neither reference discloses, either 
individually or in combination, a tube receiving region and an opening, with the opening having 
a distance or width geneially less than a diameter or width of the tube receiving regioci. The 
difference in the dimensions of the claimed invention facilitates or pennits the snap engs.jement 
of the tubing in the tube receiving portion. 

The Examiner also rejects claim 1 5 under 35 U.S.C. §103(a) as being unpalentaV.le over 
Baun in view of Baltuch, as appUed to claim 1, and ftrther in view of Pfeiffer. Applicant 
contends that the present invention is not unpatentable over Baim in view of Balmch, as lo claim 
1, and farther in view of Pfeiffer for the reasons stated above. In particular, note of the 
references discloses or teaches, either individually or in any combination, a tube reoeivijiji region 
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and ^ opening, with tte opening having a distance or width generaUy less than a diamder or 

width of tije tube recei>'tng region. 

Consequently, Applicant respectfully requests withdrawal of the rejection of clainji; 1-4, 
7-10 and 15-20 under 35 USC §103(a) in view of Baltuch and Pfeiffer, the rejection of cl*i:DS 1- 
4, 7-10, and 15-20 under 35 U.S.C. §103(a) in view of Baun and Baltuch. and the rejection of 
claim 15 in view of Baun, Baltuch and Pfeiffer. In light of the Applicant's belief t::* the 
independent claims are in condition for allowance, the Applicant also requests tirat the 
Examiner's rejection of all dependent claims, not specifically addressed, also be withdrawr.. 

In view of the foregoing, it is submitted that this application is in condition for aUcv/ance. 
Favorable consideration and prompt allowance of the application are respiotfuUy 
requested. The Examiner is invited to telephone the undersigned if the Examiner beli.jves it 
would be useful to advance prosecution. 



Matthew T. Macari 
Registration No. 50,291 


Patterson, Thuente, Skaar «& Christenscn, PA. 
4800 IDS Center, 80 South 8th Street 
Minneapolis, Minnesota 55402-2100 
Telephone: (612) 349-5759 
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